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THE  PROBLEM 

The  problem  is  clear  and  easily  recognized.   It  is  a  fact 
that  the  job  applicant  over  40  years  of  age  is  continually  confronted 
with  discrimination  based  solely  on  age. 

We  are  a  nation  which  places  great  emphasis  on  youth 
often  at  the  expense  of  the  older  worker. 

The  Council  on  the  Employment  of  the  Aging  in  its  letter 
to  the  General  Court  of  the  Commonwealth  of  Massachusetts  on 
January  31,  1962,  made  the  following  statement: 


"At  40  years  of  age  a  man  has  a  work  problem; 
at  45  the  problem  becomes  serious;  at  50  he  is 
confronted  with  a  crisis;  and  at  55  he  is  des- 
perate." 


The  foregoing  statement  is  reasonably  accurate  except 
that  at  40  years  of  age  a  person  seeking  employment  has,  not 
merely  a  work  problem,  but  a  serious  work  problem.   With  each 
added  year  obtaining  employment  becomes  more  difficult  and  it 
is  not  necessary  for  the  individual  to  attain  the  age  of  55  years 
before  becoming  desperate. 

Much  has  been  written,  studies  have  been  made,  resolves 
have  been  issued  and  committees  formed  relative  to  the  problem  of 
the  older  worker.   All  of  the  above  actions  arrive  at  the  same 
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conclusion,  that  there  is  a  problem.   All  of  these  actions  are 
necessary  to  the  correction  of  this  flaw  in  our  economy,  but  the 
true  measure  of  such  programs  is  what  has  been  done,  accomplish- 
ment.  A  measure  of  success  is  difficult  to  find  except  in  isolated 
instances. 

The  popular  concept  that  a  person  of  ability  has  no 
problem  obtaining  employment  regardless  of  age  is  not  wholly 
accurate.   An  unemployed  "person  of  ability"  over  45  years  of  age 
finds  it  quite  difficult  to  place  much  credence  in  such  a  concept. 

The  problem  is  further  compounded  when  population  sta- 
tistics, past,  present  and  projected  are  considered.   In  1920,  22 
million  Americans  were  45  years  of  age  and  older  and  the  expected 
longevity  was  54  years.   In  I960,  over  50  million  Americans  were 
in  the  same  age  category.   At  the  present  time  the  average  ex- 
pected longevity  is  in  excess  of  70  years  and  continues  to  increase. 

In  1960  approximately  37%  of  the  nation's  labor  force 
was  45  years  of  age  or  older.   During  the  same  period,  41.4%  of 
the  civilian  labor  force  in  the  Commonwealth  was  in  the  same 
bracket.   Evidently  residency  in  Massachusetts  is  conducive  to 
longevity. 

This  disparity  in  national  and  state  percentages  further 
points  out  the  need  for  immediate  concern  and  action  in  the  Common- 
wealth. 
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A  review  of  the  statistics  compiled  by  the  Massachusetts 
Division  of  Employment  Security  for  the  past  five  years  reveals 
that  the  number  of  continued  claims  for  unemployment  insurance 
and  joint  unemployment  insurance  benefits  filed  for  selected 
months,  indicates  that  the  number  of  claimants  45  years  of  age 
and  over  is  relatively  constant*  However,  comparison  with  the 
number  of  claimants  under  45  years  of  age  points  out  an  increasing 
imbalance  during  periods  of  full  employment.   The  following  graph 
shows  this  trend: 


CONTINUED  CLAIMS  BY  SELECTED  MONTHS  1960-1965 


TOTAL  CLAIMS 


UNDER  45 


5J45  AND  OVER 


1965 
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CONTINUED  CLAIMS  FOR  UI  AND  JOINT  UI   BENEFITS  FILED  DURING 
THE  REFERENCE  WEEK*  OF  SELECTED  MONTHS,    BY  MAJOR  AGE  GROUPINGS: 


1 

1960 

--  1965  # 

Year 

and  month 

All 

Under  45  years 

45  years  and  over 

1960: 

January 
April 
July 
October 

93,460 
84,481 
74,696 
66,467 

50,720 
46,621 
40,099 
32,864 

42,740 
37,860 
34,597 
33,603 

1961: 

January 
April 
July 
October 

117,400 

100,415 

87,926 

64,975 

66,509 
55 , 706 
46,983 
31,935 

50,891 
44,709 
40,943 
33,040 

1962: 

January 
April 
July 
October 

99,677 
75,109 
74,984 
64,523 

54,337 
39,496 
39,272 
31,635 

45,340 
35,613 
35,712 
32,888 

1963: 

January 
April 
July 
October 

114,883 
87,384 
84,911 
63,310 

65,849 
48,826 
42,662 
30,094 

49,034 
38,558 
42,249 
33,216 

1964: 

January 
April 
July 
October 

115,046 
83,561 
69,570 
56,210 

62,467 
44,217 
35,681 
25,590 

52,579 
39,344 
33,889 
30,620 

1965:      January 


89,738 


48,4070 


41,331 


*  The  week  which  includes   the  19th  of  the  month 

#  Source:      ES-203  reports  for  the  indicated  months 
0       Adjusted  for  computer  anomaly 
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The  peak  employment  periods  for  the  five  year  span  were 
during  the  October  reporting  periods.   During  the  five  year  span 
the  following  trend  was  obvious: 

CLAIMS 


Month   Year   45  &  over  Under  45   Number  45  &  over  %   increase 

greater  than 
those  under 


Oct. 

1960 

33603 

32846 

777 

Oct. 

1961 

33040 

31935 

1105 

Oct. 

1962 

32888 

31635 

1253 

Oct. 

1963 

33216 

30094 

3122 

Oct. 

1964 

30620 

25590 

5030 

143.5% 
161.2% 
414. 8% 
648.8% 


In  the  five  year  period  reviewed  the  number  of  persons 
45  years  of  age  and  older  on  the  rolls  in  excess  of  those  under 
45  years  of  age  increased  from  777  to  5030  during  peak  employment 
periods . 

For  the  period  reviewed  this  represents  a  648.8%  increase. 
It  is  significant  to  note  that  during  periods  of  peak  employment 
the  number  of  persons  45  years  of  age  and  over,  on  the  rolls  al- 
ways exceeded  the  number  under  45  years  and  with  each  passing 
year  the  difference  increases  appreciably. 
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Statistics  pertaining  to  job  placement  appear  to  indicate 
that  persons  45  years  of  age  and  older  are  the  last  to  be  hired. 
When  others  are  available,  the  percentage  of  placements  of  those 
45  years  of  age  and  older,  approximate  14%  of  those  placed.   During 
periods  of  full  employment  the  placement  of  the  older  worker  in- 
creases to  approximately  19%  of  those  placed.   During  the  periods 
when  the  placement  of  older  workers  reached  19%  they  constituted 
from  50%  to  55%  of  those  seeking  the  services  of  the  Division  of 
Employment  Security. 


J.  McHugh  MDBS  Assistant  Director 
G.  Tamanosian 


1960 


1961 


1962 


1963 


1964 


1965 


NON- 

•AGRICULTURAL 

PLACEMENTS 

Total 

Over  45 

Over  65 

Jan. 

15350 

2174 

85 

• 

5638 

* 

843 

* 

38 

April 

11936 

1846 

77 

* 

5879 

* 

1020 

♦ 

30 

July 

12209 

1759 

83 

# 

5473 

* 

927 

* 

54 

Oct. 

14279 

2478 

140 

* 

7385 

* 

1445 

# 

78 

Jan. 

14679 

2117 

63 

# 

5423 

* 

1004 

» 

29 

April 

10212 

1733 

59 

* 

5108 

* 

963 

# 

25 

July 

12059 

1896 

73 

* 

5809 

* 

1125 

* 

32 

Oct. 

17480 

3460 

210 

* 

8629 

* 

2073 

« 

150 

Jan. 

14839 

2381 

118 

* 

7411 

* 

1463 

• 

67 

April 

13353 

2513 

110 

* 

6511 

* 

1481 

* 

49 

July 

14257 

2173 

54 

# 

6896 

# 

1159 

* 

20 

Oct. 

18729 

3795 

321 

* 

9193 

* 

2369 

* 

248 

Jan. 

13697 

2482 

109 

* 

6920 

* 

1534 

* 

41 

April 

13798 

2556 

72 

# 

6815 

* 

1449 

* 

38 

July 

13857 

2091 

102 

# 

6806 

* 

1222 

* 

34 

Oct. 

17537 

3458 

195 

* 

8733 

# 

2061 

* 

124 

Jan. 

12963 

2440 

73 

# 

6589 

* 

1294 

♦ 

38 

April 

13275 

2407 

68 

* 

6357 

# 

1254 

# 

26 

July 

13609 

2153 

67 

* 

6492 

* 

1100 

* 

31 

Oct. 

13856 

2547 

103 

* 

6508 

* 

1453 

* 

51 

Jan. 

10520 

2087 

79 

# 

5493 

* 

1236 

* 

45 

*  Female 


NON-AGRICULTURAL  PLACEMENTS  BY  SELECTED  MONTHS 


TOTAL 


OVER  45 


I960      1961        1962 


1965 
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STATE  SERVICE 

A  review  of  examination  announcements  posted  by  the 
Division  of  Civil  Service  during  the  latter  part  of  April  1965 
revealed  the  following: 

Applicants  who  have  passed  their  35th  birthday  are 
not  eligible  to  become  Fire  Fighters. 

Applicants  who  have  passed  their  40th  birthday  are 
not  eligible  to  become  Motor  Vehicle  Examiners. 

Applicants  who  have  passed  their  50th  birthday  are 
not  eligible  to  become  Junior  Civil  Engineers,  Division  of  Forests 
and  Parks,  State  Department  of  Natural  Resources. 

Applicants  who  have  passed  their  55th  birthday  are 
not  eligible  to  become  Assistant  Smoke  Abatement  Inspectors. 

With  the  exception  of  the  position  of  Fire  Fighter  it 
is  obvious  that  the  physical  exertion  required  in  any  of  the  above 
mentioned  positions  could  not  be  classified  as  strenuous.   In 
regard  to  the  Fire  Fighter  position  it  is  difficult  to  understand 
why  a  person  who  has  been  employed  in  work  of  a  similar  nature  or 
requiring  a  similar  degree  of  physical  exertion  and  who  could  pass 
the  required  physical  and  mental  examinations  should  be  declared 
unqualified  solely  because  of  his  age. 

Various  towns  and  cities  have  placed  age  limitations 
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on  certain  jobs  many  of  which  were  arbitrarily  arrived  at  a  num- 
ber of  years  ago  and  have  not  been  adjusted  to  the  present  time 
and  conditions. 

In  the  City  of  Lynn,  Massachusetts,  in  order  to  qualify 
for  the  position  of  Fire  Alarm  Operator  the  applicant  must  not  have 
passed  his  40th  birthday. 

In  the  area  of  teaching  all  towns  and  cities  in  the 
Commonwealth  are  barred  from  hiring  a  Vocational  Training  Teacher 
who  has  passed  his  50th  birthday,  by  the  State  Department  of 
Education  unless  the  applicant  has  been  named  to  a  teaching  position 
before  he  or  she  has  reached  50  years  of  age. 

The  State  Department  of  Education  trains  and  certifies 
such  teachers  and  the  cities  and  towns  hire  them.  However  the 
State  Department  of  Education  sets  the  qualifications,  certifies 
the  teachers  and  pays  50%  of  the  cost  of  the  vocational  school. 
Consequently  the  state  controls  the  discriminatory  age  limit  to 
certify  an  applicant  after  he  has  passed  his  50th  birthday. 

The  above  cited  positions  are  merely  a  sampling  of  age 
barriers  existing  in  the  service  of  the  Commonwealth  and  its  poli- 
tical subdivisions.   It  is  evident  that  such  barriers  are  not  solely 
the  fault  of  any  one  individual.   It  is  the  culmination  of  a  number 
of  errors  and  oversights  to  include  conflicting  legislation  and/or 
rules . 


. 
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Chapter  151B  makes  it  unlawful  for  an  employer  to 
discriminate  against  an  applicant  for  employment  or  an  employee 
because  of  age,  defined  as  45  to  65  years.   Chapter  627  approved 
July  5,  1962  defines  "the  Commonwealth  and  all  political  sub- 
divisions, boards,  departments  and  commissions  thereof ."  as  an 
employer . 
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FEDERAL  REPORTS 


Since  1900  the  population  of  the  United  States  has  more 
than  doubled,  but  the  population  45  years  of  age  and  older  has  nearly 
quadrupled.  Workers  45  and  older  now  make  up  two  fifths  of  the 
labor  force. 

In  the  U.  S.  Department  of  Labor  Report,  "Meet  the  Over 
40  Worker",  published  in  1960,  it  is  pointed  out  that  age  restric- 
tions are  a  real  problem.  Unemployment  rates  for  older  workers  com- 
pare favorably  with  those  of  other  age  groups  but  once  unemployed, 
the  older  worker  has  a  more  difficult  time  locating  another  position. 

The  report  reveals  that  a  survey  of  workers  over  50  years 
of  age  in  150  manufacturing  plants  were  rated  as  follows: 


Overall 

Older  Workers  do 

Older  Workers 

Performances 

"same  or  better" 

do  "worse" 

men 

97% 

3% 

women 

85% 

15% 

The  report  further  points  out  that  workers  over  40  years 
of  age  are: 

Stable  -  they  have  the  stability  that  comes  with  maturity. 
Reliable  -  they  are  reliable  and  have  a  definite  desire 

to  work. 
Responsibility  -  they  have  a  sense  of  responsibility 

toward  their  job. 
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Loyal  -  they  have  a  sense  of  loyalty  to  their  job  and 

to  their  employer. 
Steady  -  they  generally  have  steady  work  habits  and 

demonstrate  a  serious  attitude  toward  their 

job. 

The  report  is  replete  with  charts,  graphs  and  proven 
statements.   However  the  above  over  all  performance  does  an  ade- 
quate job  of  summing  up. 

The  number  of  people  in  the  45  to  65  year  old,  age 
bracket t  has  increased  5.4  million  during  the  past  decade;  it  is 
expected  to  grow  another  5.7  million  by  1970.   A  high  proportion 
of  these  people  are  in  the  labor  force,  although  they  often  en- 
counter serious  difficulties  in  obtaining  employments. 

"Jobless  workers  over  the  age  of  45  remain  unemployed 
far  longer  than  do  younger  persons;  more  than  35  percent  of  the 
jobless  in  the  age  group  remain  unemployed  15  or  more  weeks." 

"Despite  the  protection  of  seniority  and  other  benefits, 
once  these  workers  lose  their  jobs  their  prospects  of  returning  to 
employment  may  be  seriously  limited." 

The  above  statement  appears  on  page  164  of  A  Report  on 
Manpower  Requirements,  Resources,  Utilization,  and  Training  by  the 
U.  S.  Department  of  Labor,  dated  March  1965. 


1.   Manpower  Report  of  the  President,  March  1965. 
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The  report  continues,  "The  problem  becomes  evident  once 
one  examines  the  job  market  situation  for  war  veterans*  They  repre- 
sent almost  one-half  of  the  male  work  force  and  their  average  age 
is  over  45.  Up  to  now  they  have  generally  fared  well  in  the  post 
war  job  market.  There  is  increasing  reason  to  believe,  however, 
that  many  are  now  for  the  first  time  encountering  serious  job 
problems.  Of  the  1.3  million  applications  made  by  veterans  in 
local  offices  in  1964,  many  reflected  a  work  history  in  semiskilled 
and  unskilled  occupations  and  limited  education  and  training.   These 
veterans  will  undoubtedly  encounter  additional  problems  and  will 
require  specialized  counseling  and  other  manpower  services." 

The  above  statements  are  based  on  national  experience. 
The  Commonwealth  is  included  in  the  statistics  and  bears  a  pro- 
portionate share  of  the  problem. 
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The  official  policy  of  the  National  Association  of 
Manufacturers  on  employment  practices  for  older  workers  is  as 
follows: 

"Older  workers  represent  countless  years  of  rich  and 
seasoned  experience,  judgement  and  stability,  and  constitute  an 
immensely  valuable  asset  in  the  nations  work  force. 

Employers  are  urged  to  observe  voluntary  hiring  practices 

which  give  consideration  to  skills  and  abilities  rather  than  to  any 

2 

arbitrary  age  factor." 

The  N.  A,  M,  is  cognizant  of  the  "plight"  of  the  over- 
45  job  seeker ,  and  has  so  notified  its  membership*  It  has  taken 
a  stand  greatly  favoring  the  older  job  seeker.  In  its  report  on 
Employment  of  Mature  Workers  the  N.  A.  M.  dispels  many  myths  and 
points  out  the  value  of  the  older  employee. 

In  its  publication,  "Employment  of  the  Mature  Workers", 
Sept.  1962,  the  National  Association  of  Manufacturers  points  out 
that  the  crux  of  the  problem  lies  with  the  person  45  to  65  years 
of  age  who  is  seeking  new  employment.  It  is  further  pointed  out 
that  soon  every  third  person  in  America  will  be  45  years  of  age 
or  over  and  by  1975,  one  half  of  the  labor  force  will  be  over  45 
years  of  age. 


2.   Report  on  Employment  of  Mature  Workers,  NAM,  Sept.  I960. 
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It  is  interesting  to  note  that  the  N.  A.  M.  not  only 
faces  up  to  the  barriers  commonly  set  against  the  older  applicant, 
but  openly  dispels  myths,  advises  and  encourages  employer  members 
and  issues  sound  advice  to  the  older  job  seeker. 

That  the  N.  A.  M.  is  aware  of  the  problem  is  evidenced 
by  its  activity  in  the  area  of  the  older  worker,  dating  back  to  at 
least  1929.   The  frequency  of  activity  of  the  N.  A,  M.  in  the  area 
of  the  older  worker  appears  to  have  increased  since  1947. 

Due  to  the  increased  recognition  of  seniority  rights, 
workers  45  years  of  age  and  older  are  usually  less  likely  to  lose 
their  jobs  than  the  younger  worker.  However,  when  the  older  worker 
does  become  unemployed  he  faces  a  very  serious  problem,  very  defi- 
nitely affected  by  his  age,  that  of  obtaining  new  employment. 

This  problem  is  further  compounded  in  many  instances  by 
lack  of  skill  or  an  outmoded  skill.   In  addition  the  educational 
level  achieved  by  the  worker  may  have  been  adequate  at  the  time  it 
was  obtained  but  due  to  the  current  emphasis  on  education  many 
persons  who  have  received  education  considered  to  be  sufficient 
as  recently  as  15  or  20  years  ago,  now  find  that  they  are  classi- 
fied as  insufficiently  educated. 

With  the  advent  of  modern  communication  and  transportation 
systems,  the  problem  of  worker  mobility  has  declined.  However,  ties 
to  friends,  family  and  community,  restricts  the  older  workers 
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mobility, in  general,  his  mobility  may  be  more  limited  than  that 
of  the  younger  worker. 

The  full  effect  of  age  discrimination  cannot  be  measured 
by  statistics  maintained  by  the  Division  of  Employment  Security. 
Claimants  often  become  ineligible  and  are  terminated  due  to  the 
expiration  of  benefits  accruable  to  them.  Such  persons  must  seek 
assistance  elsewhere.  One  such  source  is  public  welfare. 

The  Commonwealth  provides  five  forms  of  public  assistance, 
Old  Age  Assistance,  Medical  Assistance  for  the  Aged,  Aid  to  Families 
with  Dependent  Children,  Disability  Assistance  and  General  Relief. 
Those  persons  needing  assistance  who  do  not  qualify  for  Old  Age 
Assistance,  Medical  Assistance,  lack  dependent  children  and  are 
not  disabled  must  apply  for  General  Relief.   Although  General 
Relief  is  the  least  of  the  case  loads,  the  January  1965  statis- 
tical report  of  the  State  Department  of  Public  Welfare  reveals  that 
8,970  cases  were  on  file  during  the  month.   The  average  cost  per 
case  was  $87  or  a  total  cost  of  $780,409.   The  case  load  and 
average  monthly  cost  is  considered  to  be  relatively  constant  with 
only  minor  fluctuations. 

The  City  of  Boston  Welfare  Department  statistics  revealed 
that  for  the  month  of  March  1965,  2,466  cases  were  handled  in  the 
category  of  General  Relief,   1,232  cases  involved  were  recipients 
from  49  to  65  years  of  age.   A  large  percentage  of  the  balance  was 
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in  the  40  to  49  years  of  age  category, 

759  men  and  473  women  comprised  the  total  of  General 
Relief  cases  49  to  65  years  of  age.   229  (30,27%)  of  the  men  and 
143  (30,2%)  of  the  women  were  considered  to  be  employable.   The 
average  cost  per  General  Relief  case  in  the  City  of  Boston  for  the 
same  monthly  period  was  $101,68  or  a  total  cost  of  $250,742.88. 
If  the  employable  recipients  over  49  years  of  age  could  have  found 
suitable  employment,  the  monthly  cost  could  have  been  reduced  by 
$37,824.96. 

The  Board  of  Public  Welfare  of  the  City  of  Worcester  had 
263  cases  on  General  Relief  at  the  close  of  1964,  of  this  number 
110  were  over  45  years  of  age.  In  reference  to  those  cases  over 
45  years  of  age  the  Department  states: 

"For  all  practical  purposes,  these  cases  involve  indivi- 
duals who  had  little  basic  education  and  no  particular  skill  to 
offer  a  potential  employer.   In  most  instances,  because  of  the 
spread  of  automation,  there  is  no  longer  any  need  for  the  particu- 
lar service  they  rendered.   Many  of  these  have  been  referred  to  the 
Employment  Security  Division  for  possible  training  under  the  Man- 
power Development  Training  Act,  but  their  lack  of  basic  education 
precluded  their  eligibility." 

The  City  of  Fall  River  as  of  the  week  ending  May  8,  1965 
had  285  cases  on  the  General  Relief  rolls,   192  of  these  cases  were 
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over  45  years  of  age.  Of  this  group  31  were  employable  but  are 
confronted  by  age  barriers. 

The  City  of  Springfield  Welfare  Department  had  366  Geneal 
Relief  recipients  on  its  rolls  as  of  June  1,  1965. 

209  or  57%  of  the  cases  were  considered  to  be  employable. 
All  of  those  on  General  Relief,  considered  to  be  employable  were 
over  45  years  of  age.  None  were  over  65  years  of  age. 

The  City  of  Pittsfield  Welfare  Department  had  a  total  287 
General  Relief  cases  as  of  25  June  1965.   110  of  the  total  cases 
were  45  years  of  age  or  older.   35  of  the  recipients  45  years  of 
age  of  older  were  considered  by  the  Department  to  be  employable. 
13  of  the  employable  were  unable  to  obtain  employment  solely  because 
of  their  age. 

It  was  the  belief  of  the  Department  officials  that  many 
of  the  older  recipients  had  some  form  of  disability  in  the  way  of 
physical,  educational  or  lack  of  skill.  In  addition,  it  was  felt 
that  most  employers  hesitate  to  hire  persons  in  the  over  45  years 
of  age  group  because  of  Workmen^  Compensation  Insurance. 


*  See  the  following  report  on  Industrial  Accidents 


L 
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A  vast  store  of  specific  data  is  available  relative  to 
the  problems  confronting  the  older  job  seeker.  A  good  summation 
of  the  problem  is  contained  in  paragraph  two  of  the  Council  and 
Division  of  the  Employment  of  the  Aging  letter  to  the  Massachusetts 
General  Court  dated  January  31,  1962, 

"No  study  was  necessary  to  determine  the  vast  extent  of 
this  problem.  The  total  number  of  unemployed  persons  in  Massachusetts 
is  112,000  and  about  one  half  of  this  number  are  over  45  years  of 
age.  Many  are  between  the  ages  of  40  and  45.  It  is  learned  that 
the  Division  of  Employment  Security  is  greatly  concerned  with  this 
problem  in  view  of  the  fact  that  since  1955  fewer  and  fewer  older 
persons  have  been  placed  in  jobs." 

The  problem  evidently  has  not  lessened  since  January 
31,  1962. 
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CAUSBS 

Following  are  the  major  reasons  for  not  hiring  older 
workers  cited  by  personnel  executives  and  persons  directly  and 
indirectly  connected  with  the  function  of  hiring  or  placement. 

1,   OLDER  WORKERS  ARE  MORE  ACCIDENT  PRONE  THAN 

YOUNGER  WORKERS  AND  CONSEQUENTLY  MORE  COSTLY  TO 
THE  COMPANY, 

a*  A  review  of  records  maintained  by  the  Division 
of  Industrial  Accidents  reveals  the  following: 


INDUSTRIAL  ACCIDENTS 
January  1,  1961  to  December  31,  1961 


Total 

Under  45  years  of  age 
45  to  65  years  of  age 
65  years  and  older 


Civilian  Labor  Force   Indus.  Accidents  Ratio 


2,087,874 

1,213,323 

795,969 

114,582 


55,721 

2.67% 

35,692 

2.94% 

18,408 

2.42% 

1,621 

1.41% 

January  1,  1962  to  December  31,  1962* 


Total 

Under  45  years  of  age 

45  through  65  years  of  age 

Over  65  years  of  age 


56,446** 
35,934 
19,183 
1,320 


*  Accurate  population  statistics  not  available  for  the  period. 
However  it  is  reasonable  to  assume  that  increases  occurred  but  were 
minor  and  ratios  of  1961  were  not  appreciably  affected. 

The  following  graph  pic tori ally  describes  the  fallacy  of  reason 
number  one* 

**  Latest  available  statistics. 


INDUSTRIAL  ACCIDENTS  -  1961  1962 


UNDER  45  YRS 


Sga  45  TO  65  YRS 


OVER  65  YRS 
TOTAL 
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It  is  interesting  to  note  that  of  2,931  Industrial 
accidents  involving  death,  permanent  total  disability 
and  employees  between  the  ages  of  45  and  65  years 
accounted  for  1,029,  35%  of  the  total. 

2.  INSURANCE  IS  MORE  COSTLY  FOR  THE  OLDER  WORKER. 

a.  Workmen's  Compensation  rates  are  based  on 
accident  experience  and  per  $100  payroll.   The 
nature  of  the  work  done  is  a  major  determining 
factor.  The  accident  experience  of  the  older 
worker  as  recorded  by  the  Division  of  Industrial 
Accidents  tends  to  discredit  this  belief. 

b.  Accident  and  health  insurance  is  based  on 
benefits  sought.  An  insurance  concept  of 
indemnity  experience  setting  premiums  is  in 
practice  by  at  least  one  major  insurer  in  the 
Commonwealth.   If  the  experience  of  Workmen's 
Compensation  continues  then  it  is  very  possible 
that  older  workers  could  in  many  instances  cost 
the  same  or  less  to  insure  than  younger  workers. 

c.  Life  Insurance  is  based  on  actuarial  tables  in 
which  age  is  a  definite  factor. 

3 .  PENSION  PLANS  ARE  MORE  COSTLY  . 

a.   The  basic  pension  plan  is  Social  Security,  which 
is  based  on  numbers  not  age. 
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b.  In  contributory  plans  employee  pays  the  premium. 

c.  Union  plans  require  a  uniform  contribution  regard- 
less  of  age.* 

d.  Non  contributory  plans  contain  an  age  factor  but 
cost  in  many  instances  are  tax  deductible.* 

The  above  cited  reasons  appear  to  be  the  major  arguments 
set  forth  against  the  hiring  of  the  older  worker. 

In  order  to  obtain  the  employers  viewpoint,  14  major 
companies  were  contacted  and  persons  directly  connected  with  employ* 
ment  and  personnel  relations  were  interviewed. 

The  companies  selected  were  located  as  follows: 

two  in  the  Berkshire  area,  two  in  the  Springfield  area,  three  in 
the  Worcester  area,  two  in  the  Essex  County  area,  two  in  the  Fall 
River  area,  and  three  in  the  east  central  area  of  the  Commonwealth, 
including  Boston. 

A  series  of  ten  questions  was  asked  to  include  inquiries 
into  pension  and  insurance  costs. 

The  questions  asked  were: 


*  Pension  plans  can  be  more  costly  if  a  minimum  pension  is  set, 
regardless  of  service.  However,  the  preponderance  of  such  plans 
require  a  minimum  of  years  of  service  such  as  ten  or  fifteen  years 
before  eligibility.   Consequently  without  a  maximum  pension  factor, 
age  is  not  a  cost  factor. 
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1.  What  is  your  company  policy  relative  to  the  employ- 
ment of  the  applicant  45  years  of  age  and  older? 

2.  The  total  number  of  employees? 

3.  The  total  number  of  employees  45  years  of  age  and 
older? 

4.  The  number  of  employees  hired  in  past  year? 

5.  The  number  of  employees  45  years  of  age  and  older 
hired  in  the  past  year? 

6.  Problems  have  been  encountered  by  the  company  in 
hiring  the  older  worker? 

a.  Effect  en  Pension  Plan? 

b.  Effect  in  Insurance  costs? 

c.  Fringe  benefits? 

7.  Company  experience  with  employees  45  years  of  age  and 
older  relative  to: 

a .  Attendance 

b.  Tardiness 

c.  Sick  leave 

d.  Productivity 

e.  Attitude 

8.  Best  ten  employees  by  age? 

9.  Personnel  managers  opinion  relative  to  the  overall 
problems  of  hiring  the  older  applicant? 

10.  Suggestions  relative  to  the  resolution  of  the 
problem? 

The  key  questions  during  the  interview  were,  of  course, 
questions  number  4  through  8.   The  answers  provided  to  these  ques- 
tions tends  to  invalidate  arguments  based  on  pension  and  insurance 
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costs  and  other  common  arguments  such  as;  older  workers: 

a.  cause  more  errors 

b.  cost  more  to  employ  at  the  outset 

c.  are  slower  workers 

d.  are  more  difficult  to  train 

e.  are  absent  more  often 
f •  are  tardy  more  often 


The  answers  reveal  that  the  employment  of  the  older 
worker  has  little  or  no  effect  on  insurance  and  pension  plans. 
Where  the  older  worker  was  considered  to  have  an  effect  on  such 
plans,  it  was  discounted  by  the  company  as  insignificant. 

The  answers  to  question  number  one  ranged  from  I!we  employ", 
"we  employ  in  specific  skills,"  "seek  younger  people  for  manual 
labor,"  to  full  non  discriminatory  policies. 

The  total  number  of  employees  involved  was  22,463. 

The  total  number  of  employees  45  years  of  age  and  older 
was  9,600. 

3,771  employees  were  hired  by  the  companies  in  the  past 
year, 

366  were  45  years  of  age  or  older. 

Problems  encountered  by  the  company  in  hiring  the  older 
workers. 


a.  Effect  on  pension  plan  was  negligible. 

b.  Effect  on  insurance  plan  was  negligible. 
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c.   Effect  on  fringe  benefits  in  one  instance 
was  cited  as  substantial.   This  was  by  an 
employer  of  less  then  325.  All  others  answered 
"no  effect." 


Company  experience  relative  to  employees  45  years  of  age 
and  older. 


below  average 


above  averac 

je    average 

a. 

Attendance 

10 

4 

b. 

Tardiness 

10 

4 

c. 

Sick  leave 

5 

6 

d. 

Production 

7 

7 

e. 

Attitude 

8 

6 

Answers  to  the  inquiries  pertaining  to  the  best  ten 
employees  revealed  that  the  average  age  of  the  best  employee  was 
51.3  years. 

Opinions  relative  to  the  problem  of  hiring  older  workers 
ranged  from  no  problem  to  lack  of  specific  skill,  lack  of  education 
and  increased  pension  costs.* 

Suggestions  for  correcting  the  problem  ranged  from  educa- 
tion and  training  of  the  older  job  seeker  to  re-education  of  the 
employer  regarding  the  value  of  the  older  worker  in  the  area  of 
skill,  stability  and  loyalty. 

It  is  easy  to  understand  a  personnel  director's  answer 


*  Increased  pension  costs  was  attributed  to  one  company,  an 
employer  of  less  than  350. 
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that  his  company  is  in  compliance  with  the  law  in  the  area  of  age 
discrimination,  particularly  when  the  question  is  posed  by  a  repre- 
sentative of  the  Commonwealth,  A  further  review  of  policy  often 
reveals  that  "cut  off"  ages  exist  in  many  areas  of  employment 
within  the  sane  company.  An  outstanding  example  of  such  a  policy 
was  demonstrated  by  a  company  which  subscribed  to  a  fair  employ- 
ment policy  regardless  of  age  except  in  the  area  of  manual  labor 
where  younger  applicants  were  given  preference. 

Further  questioning  revealed  that  all  employees  below  the 
executive  level  are  hired  at  the  entrance  level  of  laborer. 

Technological  change,  automation  and  education  are  the 
factors  most  frequently  cited  as  causes  for  not  hiring  the  older 
worker.  Such  problems  have  always  existed  and  in  our  present  day 
economy  are  becoming  more  prevalent.  It  is  not  unusual  for  a 
skilled  tradesman  or  college  graduate  of  ten  years  ago  to  find 
himself  to  be  the  possessor  of  an  outmoded  skill  or  insufficient 
education.  This  trend  tends  to  lower  maximum  acceptable  ages  thus 
adding  additional  difficulty  to  the  already  overwhelming  obstacles 
confronting  the  elder  job  seeker.  Age  barriers  are  not  established 
solely  by  private  industry,  public  employment  also  contributes  to 
the  problem. 

At  the  present  time  much  emphasis  is  being  placed  on 
problems  of  youth  particularly  in  the  area  of  employment.   Ihis  is 
an  area  of  great  importance  and  cannot  be  overlooked.  However,  to 
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emphasize  the  youth  problem  at  the  expense  of  the  older  worker 
could  well  serve  to  defeat  the  programs  established  to  solve  the 
youth  problem. 

The  responsibilities  of  the  average  older  worker  are  far 
greater  than  those  of  the  average  youth.  His  continued  unemployment 
affects  more  than  one  person.  Among  those  affected  are  the  under- 
privileged youth  who  participate  in  the  established  youth  programs, 
for  the  purpose  of  bettering  their  present  economic  and  educational 
status.  If  as  a  result  of  unemployed  parents  the  son  or  daughter 
must  assume  the  role  of  "breadwinner",  the  chances  of  "bettering 
their  lot"  becomes  greatly  restricted  and  their  chore  becomes  one 
of  supporting  families,  the  parents  of  which  are  too  old  to  find 
suitable  employment.  The  problems  are  inseparable,  one  cannot  be 
resolved  unless  action  is  taken  on  the  other.   The  unemployed 
youth  becomes  a  problem  to  his  family  and  community.   The  unemployed 
parent  or  older  worker  reflects  an  immediate  problem  affecting  the 
entire  family  and  often  is  the  reason  for  the  underprivileged  youth* 

The  problem  of  age  discrimination  affects  all  groups 
regardless  of  race,  color  or  creed.  Every  working  person  is 
ultimately  confronted  with  the  problem  if  he  is  fortunate  enough 
to  stay  alive. 

"In  a  business  system  where  the  welfare  of  each  person 
depends  primarily  on  his  own  efforts,  it  is  essential  that  no 
arbitrary  hiring  limitations  be  imposed  because  of  age.   Surely 
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the  nation  will  not  tolerate  the  economic  loss  resulting  from 

any  contrary  policy,  and  will  move  to  impose  legislative  sanctions 

3 

if  tvidespread  need  exists." 


It  is  evident  that  the  problem  will  not  correct  itself. 
The  tine  already  spent  waiting  for  the  economy  to  balance  the  pro- 
blem has  only  served  to  emphasize  it  all  the  more.  Affirmative 
action  at  a  later  date  will  be  of  no  value  to  many  older  workers 
already  confronted  with  employment  barriers.  The  time  for  a 
corrective  program  is  long  overdue.  Postponement  will  only  serve 
to  engender  further  problems  and  greater  expense. 


3.   Report  on  Employment  of  Mature  Workers,  National  Association 
of  Manufacturers,  Sept.  1960. 
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CONCLUSIONS  AND  RECOMMENDATIONS 

Discrimination  against  the  older  job  seeker  in  the 
Commonwealth  of  Massachusetts  does  exist. 

During  the  period  of  November  1,  1950  to  May  31,  1965 
the  Massachusetts  Commission  Against  discrimination  processed  2,135 
matters  pertaining  to  discrimination  because  of  age.   The  number 
of  age  matters  approximates  40%  of  the  total  matters  handled  by 
the  Commission. 

The  legislators  of  the  Commonwealth  have  long  been 
cognizant  of  the  age  problem.   In  an  effort  to  alleviate  it  the 
General  Court  enacted  into  law  on  May  27,  1937  Chapter  367,  "An 
Act  Prohibiting  Discrimination  Against  Certain  Persons  On  Account 
Of  Their  Age." 

Chapter  367  which  amended  Chapter  149  of  the  General  Laws 
made  unlawful 

"Discrimination"  dismissal  from  employment  of,  or 
refusal  to  employ,  any  person  between  the  ages  of 
forty-five  and  sixty-five  because  of  his  age. 

The  above  law  is  administered  by  the  Department  of  Labor 
and  Industries. 

It  is  evident  that  Chapter  367  did  little  to  dissuade 
recalcitrant  employers. 
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The  law  requires  the  keeping  of  records  of  ages  by 
employers  and  making  such  records  available  for  inspection.  The 
penalty  for  failing  to  do  so  a  fine  of  not  less  than  twenty-five 
nor  more  than  one  hundred  dollars. 

Hindering  or  delaying  an  inspector  of  the  department  is 
subject  to  a  fine  of  not  less  than  twenty- five  nor  more  than  two 
hundred  dollars. 

Discharge  of  an  employee  for  furnishing  evidence  or 
testifying  is  punishable  by  a  fine  of  not  less  than  twenty-five 
nor  more  than  two  hundred  dollars. 

The  major  penalty  the  commissioner  may  assess  against 

a  company  found  to  have  refused  to  employ  or  having  dismissed  from 

employment ,  any  individual  because  of  his  age  is: 

S24G 

"The  commissioner  may  cause  to  be  published  in  a 

newspaper  or  newspapers  circulating  within  this  Commonwealth  or  in 

such  manner  as  the  commissioner  may  deem  appropriate,  the  name  of 

such  employer  as  having  failed  to  observe  the  provisions  of  said 

sections," 

The  above  cited  penalty  is  hardly  beneficial  to  the  vic- 
tim of  discrimination. 

On  August  1,  1950  the  General  Court  enacted  into  law 
Chapter  697,  "An  Act  Relative  to  Discrimination  Against  Employees 
and  Persons  Seeking  Employment  Between  Forty- Five  and  Sixty-Five 


i, 
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Years  of  Age."  Chapter  697  amended  Chapter  151B  of  the  General 
Laws,  which  law  is  administered  by  the  Massachusetts  Commission 
Against  Discrimination. 

Chapter  697  affords  the  complainant  much  greater  relief 
in  that  Commission  is  empowered  to  resolve  the  matter  by  concilia- 
tion or  other  remedial  action  to  include  affirmative  action, 
including,  but  not  limited  to,  hiring,  reinstatement  or  upgrading, 
with  or  without  back  pay,  or  restoration  of  membership  in  a  res- 
pondent labor  union. 

Chapter  367  of  the  Acts  of  1937  was  the  sole  defense  of 
the  older  worker  for  thirteen  years.  In  1950,  realizing  that  the 
law  needed  updating  the  General  Court  enacted  Chapter  697.  Fifteen 
years  have  passed  since  the  passage  of  the  last  law  relative  to  age 
discrimination.  During  the  fifteen  year  period  our  economy  has 
experienced  drastic  changes.  The  present  legislation  is  not  in 
accord  with  our  time  and  is  in  dire  need  of  updating. 

Until  July  5,  1962  private  employers  only,  were  subject 
to  the  age  statute.  The  Commonwealth  and  all  political  subdivisions, 
boards,  departments,  and  commissions  thereof  were  exempt. 

On  July  5,  1962  the  exemption  was  eliminated  by  Chapter 
627  and  the  Commonwealth  and  all  political  subdivisions,  boards, 
departments i    and  commissions  thereof,  were  subject  to  the  age 
statute. 
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"The  term  •employer*  now  includes  all  except  a  club 
exclusively  social,  or  a  fraternal,  charitable,  educational  or 
religious  association  or  corporation,  if  such  club,  association 
or  corporation  is  not  orgainized  for  private  profit,  nor  does  it 
include  any  employer  with  fewer  than  six  persons  in  his  employ, 

but  shall  include  the  Commonwealth  and  all  political  subdivisions, 

4 
boards,  departments  and  commissions  thereof." 

Section  4,  Paragraph  3  of  Chapter  151B  makes  it  an 
unlawful  discriminatory  practice  "for  any  employer  or  employment 
agency  to  print  or  circulate  or  cause  to  be  printed  or  circulated 
any  statement,  advertisement  or  publication  or  to  use  any  form  of 
application  for  employment,  or  to  make  inquiry  or  record  in  con- 
nection with  employment,  which  expresses  directly  or  indirectly, 
any  limitation  specification  or  discrimination  as  to  race,  color, 
religious  creed,  national  origin,  age  or  ancestry,  or  any  intent 
to  make  such  limitation,  specification  or  discrimination,  or  to 
discriminate  in  any  way  on  the  ground  of  race,  color,  religious 
creed,  national  origin,  age  or  ancestry  unless  based  on  a  bona  fide 
occupation  qualification. 

The  majority  of  employers  in  the  Commonwealth  have  been 
contacted  by  the  Commission  relative  to  the  above  paragraph  and 
references  to  age  and  date  of  birth  have  been  eliminated  from 


4.   Chapter  627  approved  July  5,  1962 
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eroployraent  application  forms.  Advertisements  for  employees  have 
been  closely  monitored  and  references  to  age  limitations  have  been 
eliminated  in  most  cases.  When  a  violation  occurs,  the  violator 
is  promptly  contacted  and  corrective  measures  are  taken. 

Section  9  of  Chapter  151B  reads  as  follows: 

"The  provisions  of  this  chapter  shall  be  construed  liber- 
ally for  the  accomplishment  of  the  purposes  thereof,  and  any  law 
inconsistent  with  any  provision,  hereof  shall  not  apply,  but  nothing 
contained  in  this  chapter  shall  be  deemed  to  repeal  section  ninety- 
eight  of  chapter  two  hundred  and  seventy- two  or  ar.y  other  law  of 
this  commonwealth  relating  to  discrimination  because  of  race,  color, 
religious  creed,  national  origin,  or  ancestry;  but,  as  to  acts 
declared  unlawful  by  section  four,  the  procedure  provided  in  this 
chapter  shall,  while  pending,  be  exclusive;  and  the  final  determin- 
ation therein  shall  exclude  any  other  action,  civil  or  criminal, 
based  on  the  same  grievance  of  the  individual  concerned.   If  such 
individual  institutes  any  action  based  on  such  grievance  without 
resorting  to  the  procedure  provided  in  this  chapter,  he  may  not  sub- 
sequently resort  to  the  procedure  herein." 

The  Commonwealth  as  an  employer  is  governed  by  Chapter  31 
of  the  General  Laws. 

The  Commission  Against  Discrimination,  a  quasi -judicial 
body  established  to  administer  Chapter  151B  of  the  General  Laws, 
has  decreed  that  inquiry  into  age  prior  to  employment  is  in 


-39- 

violation  of  the  law  as  is  the  placing  of  restrictions  or  limita- 
tions • 

Section  13  of  Chapter  31  requires  that  every  application 
shall  state  under  penalties  of  perjury,  citizenship,  age  and  place 
of  birth. 

Section  19A  of  Chapter  31  provides  that  no  person  who 
has  passed  his  fiftieth  birthday  shall  be  appointed  from  such  a 
reserve  force  to  such  a  regular  force.   Ihe  section  refers  to 
firemen  in  each  city  where  there  has  been  established  a  reserve 
force.   Regardless  of  experience,  ability,  qualifications  or  time 
in  service,  once  the  reserve  fireman  passes  his  fiftieth  birthday 
he  is  ineligible  for  a  regular  appointment. 

Section  19B  of  Chapter  31  precludes  the  appointment  of 
intermittent  firemen  who  has  passed  his  fiftieth  birthday,  to  the 
regular  force  of  such  town  or  city  subject  to  the  Chapter. 

Section  20  of  Chapter  31  provides  that  "No  person  shall 
be  eligible  to  take  any  examination  for  appointment  as  a  detective 
in  the  division  of  state  police  who  on  the  date  of  such  examination 
is  over  forty-five  years  of  age." 

Section  20A  of  Chapter  31  excludes  those  who  have  passed 
their  fiftieth  birthday  from  appointment  from  the  reserve  force  to 
the  regular  fire  or  police  forces. 

Section  20C  of  Chapter  31  excludes  those  who  have  passed 
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their  fiftieth  birthday  from  appointment  to  the  regular  police 
force  from  the  intermittent  force. 

Section  48  of  Chapter  31  provides  an  age  range  of  twenty- 
two  to  thirty-five  years  for  eligibility  for  police  and  fire  depart- 
ments . 

Civil  Service  Rules  pertaining  to  Age,  Height,  and  Weight 
include  the  following: 

RULE  6 

1.  Class  13  a.  Applicants  for  the  position  of  detective  and 
fire  inspector  shall  not  be  less  than  twenty-five  nor  over  forty 
years  of  age  at  the  time  of  filing  the  application,.... 

b.  Applicants  for  the  position  of  boiler  inspec- 
tor shall  not  be  less  than  twenty-five  nor  over  forty-five  years 
of  age  at  the  time  of  filing  the  application. 

c.  Male  applicants  for  all  other  positions  of 
inspector  in  the  Department  of  Public  Safety  shall  not  be  less  than 
twenty-five  nor  over  fifty  years  of  age  at  the  time  of  filing  the 
applications. . • • 

Class  14  Male  applicants  for  police  service  in  Boston 

shall  not  be  less  than  twenty-two  nor  over  thirty-five  years  of  age 
at  the  time  of  filing  the  application,.... 

Class  15  Male  applicants  for  police  service  in  cities 
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other  than  Boston  shall  not  be  less  than  twenty-one  nor  over 
thirty- five  years  of  age  at  the  time  of  filing  the  application,... . 

Class  16  Male  applicants  for  the  police  force  of  the 

Metropolitan  District  Commission  shall  not  be  less  than  twenty- 
two  nor  over  thirty-five  years  of  age  at  the  time  of  filing  the 
application. . . • 

Class  19  Applicants  for  appointment  as  attendance  officers 

in  the  service  of  any  city  shall  not  be  less  than  thirty  and  in 
the  City  of  Boston  not  over  forty- five  years  of  age  at  the  time  of 
filing  the  application. 

Class  20  Applicants  for  fire  service  in  Boston  shall 

not  be  less  than  twenty- two  or  over  thirty-five  years  of  age  at 
the  time  of  filing  the  application. 

Class  21  Applicants  for  appointment  in  the  fire  forces 

of  cities  other  than  Boston  shall  not  be  less  than  twenty-one  nor 
over  thirty- five  years  of  age  at  the  time  of  filing  the  application.... 

2.  The  Director  may  fix  age,  height  and  weight  limits 

in  any  class  not  mentioned  above  unless  otherwise  fixed  by  law,  and 
may  require  any  special  qualifications  in  any  class.   The  Commission 
in  time  of  war  or  public  emergency  may  change  any  age,  height  or 
weight  limits  fixed  by  civil  service  rules,  when  in  its  opinion, 
the  needs  of  the  public  service  may  so  require. 
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The  Proposed  Amendments  to  the  Civil  Service  Rules  effect 
the  following  changes  in  regard  to  ages 

RULE  6 

1.   Class  13    a.  maximum  age  raised  to  45  years  on  the  date  of 
examination, 

Class  14  •• .shall  not  have  passed  his  thirty-fifth  birth- 

day on  the  date  of  examination. • • . 

Class  15  ...shall  not  have  passed  his  thirty-fifth  birth- 

day on  the  date  of  examination. • . • 

Class  16  . . .shall  not  have  passed  his  thirty-fifth 

birthday  on  the  date  of  examination. • . . 

Class  17  Male  applicants  for  the  appointment  as  correc- 

tion officers  in  the  Massachusetts  Correctional  Institutions  at 
Walpole,  Norfolk,  Concord  and  Bridgewater  shall  be  over  the  age  of 
twenty-two  and  under  the  age  of  forty  on  the  date  of  examination. . . • 

Class  19  ...  shall  not  have  passed  his  forty- fifth 

birthday  on  the  date  of  examination. 

Class  20  ...shall  not  have  passed  his  thirty-fifth 

birthday  on  the  date  of  examination. 

Class  21  ...shall  not  have  passed  his  thirty-fifth  birth- 

day on  the  date  of  examination. 
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The  majority  of  the  above  change  proposals  change 
the  upper  age  limit  from  "date  of  filing  of  the  application"  to 
"date  of  examination".   Where  the  applicant  must  wait  a  period  of 
time  between  filing  the  application  and  the  date  of  examination, 
the  proposals  tend  to  become  more  restrictive  than  the  present  rules 
governing  age  limits. 

The  Civil  Service  Law  and  Rules  are  inconsistent 
with  Chapter  151B.   Section  9  of  Chapter  151B  provides  that, 
"any  law  inconsistent  with  any  provision  hereof  shall  not  apply," 
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REOOMMENDATIONS : 

It  is  recommended  that: 

1.  A  division  be  established  within  the  Massachusetts 
Commission  Against  Discrimination  for  the  purpose  of  administering 
all  laws  pertaining  to  age  discrimination  within  the  Commonwealth* 

2.  A  director  be  named  to  the  division  and  authorised 
to  direct  the  enforcement,  educational  and  informational  phases 

of  the  division. 

3.  The  existing  lower  age  limit  of  45  years  be  elimin- 
ated or  substantially  reduced  to  include  large  numbers  of  persons 
who  are  victims  of  "age"  discrimination  but  who,  because  of  pres- 
ent restrictive  limits,  are  "too  young"  to  seek  redress  through  a 
specific  complaint. 

4.  The  age  factor  be  added  to  the  Governor'%  Plans 
for  Progress  Program. 

5.  Chapter  367,  §24A  through  24J,  Acts  of  1937  as 
amending  Chapter  149  of  the  General  Laws  be  assigned  to  the  Age 
Division  for  administration  and  enforcement. 

6.  Laws  governing  state  employment  be  reviewed  relative 
to  conformity  with  Chapter  151B,  General  Laws. 

7.  Civil  Service  Rules  be  reviewed  relative  to  age 
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restrictions  placed  on  various  occupations. 

Rule  6,  Paragraph  1,  classes  13a,  b  and  c;  14; 
15;  16;  19;  20;  and  21  place  age  limitations  from  thirty-five  to 
fifty  years  on  certain  positions. 

Paragraph  2  of  Rule  6  authorized  the  Director  of 
Civil  Service  to  fix  age  limits  on  any  class  not  mentioned  unless 
otherwise  fixed  by  law.  Paragraph  2  is  not  consistent  with 
Chapter  151B. 

The  Proposed  Amendments  to  the  Civil  Service  Rules, 
particularly  Rule  6,  further  restricts  age  by  setting  maximum  age 
limit  as  of  the  date  of  the  examination  rather  than  the  date  of 
filing  of  the  application. 

8.  An  education  and  information  program  be  instituted 
immediately  by  the  Division  to  enlist  the  aid  of  employers  in  the 
Commonwealth  in  order  to  eliminate  common  myths  and  obtain  em- 
ployer co-operation. 

9.  The  Governor  call  a  conference  of  newspaper 
publishers,  classified  advertising  managers  and  employment  agencies 
for  the  purpose  of  outlining  the  problem  and  obtaining  co-operation 
in  the  elimination  of  discriminatory  advertising  and  job  orders. 

10.  At  the  request  of  the  Governor  an  advisory  council 
of  business  arid  industry  leaders  be  established  in  order  to  obtain 
advice  and  co-operation  in  the  elimination  of  the  problem. 
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11*  The  MCAD  should  have  the  authority  to  issue  all  bona 
fide  exemptions  under  the  statute. 

12.   Liaison  be  established  with  the  Division  of  Employ- 
ment Security,  Commonwealth  Service  Corps  and  for  the  purpose  of 
establishing  a  uniform  affirmative  action  program. 


